
P.O. Box 398     Dublin, OH 43017     P  614 734 9450     F  614 734 9451     maslawfirm.com 

August 21, 2018 

VIA E-FILE 
Mr. Mark Langer, Clerk of Courts 
U.S. Court of Appeals for D.C. Circuit 
333 Constitution Ave., N.W., Room 5205 
Washington, DC 20001 

Re: Midwest Terminals of Toledo International, Inc. v. NLRB 
Case Nos. 18-1017 & 18-1049  
(Supplemental Authority - FRAP 28(j) & Circuit Rule 28(j)) 

Dear Mr. Langer: 

On June 22, 2018, the NLRB, Region 8 approved a settlement agreement between ILA, 
Local 1982 (“union”) and individual employees Midwest Terminals of Toledo, Inc.’s 
(“Midwest”).  The contents of the settlement agreement and the Complaint further support 
Midwest’s claims that (1) the January 2013 cessation of dues checkoff was lawful; (2) the 
midterm modification theory of violation pursuant to the May 2012 Memorandum of 
Understanding (MOU) was not an alternative theory of the Counsel for the General Counsel; and 
(3) the midterm modification theory of violation was not fully and fairly litigated.  See, 
Petitioner’s Principal Brief pp. 33-41 and Reply Brief pp. 12-20. 

The settlement agreement confirms that since December 31, 2012 there has been no 
collective bargaining agreement in effect between the union and Midwest, nor has there been a 
binding security provision requiring employees to become members or maintain membership 
with the union.  See, Settlement Agreement, Section V, ¶¶ 4-5 attached hereto.  Moreover, by 
virtue of the settlement agreement, all allegations of the Complaint are deemed admitted one of 
which stated as follows:  “[The union] engaged in the conduct described above in paragraph 
10(C) because Canales failed to pay dues at a time when no valid union security clause was in 
effect and/or because he was not a member of [the union].”  See, Settlement Agreement, Section 
IV, ¶ 3 & Complaint, ¶ 10(E) attached hereto.   

Based upon the information submitted herein, it is clear that Midwest’s January 2013 
unilateral cessation of dues checkoff was lawful, Midwest lawfully terminated the collective 
bargaining agreement and the MOU effective December 31, 2012 and the Board’s post-hoc 
midterm modification theory was not an alternative theory of liability pursued by the General 
Counsel nor was not fully and fairly litigated. 

Very truly yours, 

Aaron Tulencik 
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UNITED ST A TES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-206215 

DEREK POLLOCK, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-207497 

CHAD MOODY, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209375 

MIDWEST TERMINALS OF TOLEDO INTERNATONAL, INC. 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 
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FORMAL SETTLEMENT STIPULATION 

I. INRODUCTION 

Through this formal settlement stipulation, the undersigned parties agree that, upon approval 
of this stipulation by the Board, a Board Order in conformity with its terms will issue. The 
parties also agree to the following: 

II. JURISDICTION 

I. At all material times, Midwest Terminals of Toledo International, Inc. (Charging Party 
Midwest), an Ohio corporation, with a place of business located in Toledo, Ohio, has been 
engaged in providing stevedoring services to shipping companies engaged in interstate and 
foreign commerce. 

2. Annually, Charging Party Midwest, in conducting its business operations described above 
in Paragraph I, derives gross revenues in excess of $500,000 for these services. 

3. At all material times, Charging Party Midwest has been an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

III. LABOR ORGANIZATION STATUS 

I. At all material times, International Longshoremen's Association Local Union No. 1982, 
AFL-CIO (Respondent) has been a labor organization within the meaning of Section 2(5) of the 
Act. 

IV. PROCEDURE 

I. Filing and Receipt of Charges. 

(A) The charge in Case 08-CB-206215 was filed by Derek Pollock (Charging Party 
Pollock) on September 14, 2017, and a copy was served on Respondent by U.S. mail on 
September 15, 2017. Respondent acknowledges receipt of the charge. 

(B) The first amended charge in Case 08-CB-206215 was filed by Charging Party 
Pollock on October 5, 2017, and a copy was served on Respondent by U.S. mail on October 5, 
2017. Respondent acknowledges receipt of the charge. 

(C) The charge in Case 08-CB-207497 was filed by Chad Moody (Charging Party 
Moody) on October 6, 2017, and a copy was served on Respondent by U.S. mail on October 6, 
2017. Respondent acknowledges receipt of the charge. 

(D) The charge in Case 08-CB-209375 was filed by Charging Party Midwest on 
November 7, 2017, and a copy was served on Respondent by U.S. mail on November 7, 2017. 
Respondent acknowledges receipt of the charge. 

Page 2 of8 

USCA Case #18-1017      Document #1746729            Filed: 08/21/2018      Page 3 of 57



(E) The charge in Case 08-CB-209968 was filed by Ricardo Canales (Charging Party 
Canales) around November 16, 2017, and a copy was served on Respondent by U.S. mail on 
November 16, 2017. Respondent acknowledges receipt of the charge. 

2. Issuance of Complaint 

On February 27, 2018, the Regional Director for Region Eight of the Board issued an 
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing in Case Numbers 08-
CB-206215, 08-CB-207497, 08-CB-209375 and 08-CB-209968, alleging Respondent violated 
the National Labor Relations Act. Respondent acknowledges receipt of a copy of the Order 
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which was served by 
certified mail on February 27, 2018. The Respondent filed an Answer to the Consolidated 
Complaint on March I 2, 2018. 

3. Withdrawal of Answer: By entering into this stipulation, the parties agree that the 
Answer to the Consolidated Complaint filed by Respondent on March I 2, 2018 is 
withdrawn. The function of withdrawing the Answer to the Consolidated Complaint is an 
admission of the allegations set forth in the Consolidated Complaint. 

4. Waiver. 

All parties waive the following: (a) filing of answer; (b) hearing; (c) administrative law 
judge's decision; (d) filing of exceptions and briefs; (e) oral argument before the Board; (t) the 
making of finding of fact and conclusions of law by the Board; and (g) all other proceedings to 
which the parties may be entitled under the Act or the Board's Rules and Regulations. 

5. The Record. 

The entire record in this matter consists of the following documents: this stipulation; the 
charges; and Order Consolidating Cases, Consolidated Complaint and Notice of Hearing. Copies 
of the charges and the Order Consolidating Cases, Consolidated Complaint and Notice of 
Hearing are attached as Exhibits A through F. 

6. Entire Agreement. 

This stipulation constitutes the entire agreement between the parties and there is no 
agreement of any kind, verbal or otherwise, that alters or adds to it. 

7. Scope of the Stipulation and Reservation of Evidence. 

This stipulation settles only the allegations in the above-captioned cases and does not 
constitute a settlement of any other cases or matters. It does not preclude persons from filing 
charges, the General Counsel from prosecuting complaints or the Board and the courts from 
finding violations with respect to matters which precede the date of the approval of this 
stipulation, regardless of whether those matters are known to the General Counsel or are readily 
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discoverable. The General Counsel reserves the right to use the evidence obtained in the 
investigation and prosecution of the above-captioned case for any relevant purpose in the 
litigation of this or any other cases, and a judge, the Board and the courts may make findings of 
fact and/or conclusions of law with respect to that evidence. 

8. Effective Date 

This stipulation is subject to the approval of the Board and it does not become effective 
until the Board has approved it. The Regional Director will file with the Board this stipulation 
and the document constituting the records as described above. Once the Board has approved the 
stipulation, Respondent will immediately comply with the provisions of the order as set forth 
below. 

V. FACTS 

I. The following employees of Charging Party Midwest constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of Section 9(b) of the Act (the Unit): 

Employees of the Company in stevedore and warehouse operations 
such as longshoremen, warehousemen, crane operators, power 
operators, fork-lift operators, end-loaders, material handlers, 
checkers, signalmen, winchmen, I inemen, line dispatcher and hatch 
leaders. 

2. At all material times since at least January 1, 2006, the Respondent has been the 
designated collective bargaining representative of the Unit and at all material times since at least 
January 1, 2006, Respondent has been recognized as the representative by Charging Party 
Midwest. This recognition has been embodied in successive collective bargaining agreements, 
one of which was effective by its terms from January I, 2006 through December 21, 2010. 

3. At all material times since around January 1, 2006, based on Section 9(a) of the Act, the 
Respondent has been the exclusive collective bargaining representative of the Unit. 

4. Since at least December 31, 2012, there has been no collective-bargaining agreement in 
effect between Respondent and Charging Party Midwest. 

5. Since at least December 31, 2012, there has been no binding union security provision 
requiring the employees in the Unit to become members and/or maintain membership with the 
Respondent as a condition of continued employment with Charging Party Midwest. 

6. At all material times since about April 1, 2017, the Employer and Respondent have 
maintained a practice requiring that Respondent be the exclusive source of referrals of 
employees for line work with the Employer. 
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VI. ORDER 

Based on this stipulation and the record as described above. and without any further 
notice of proceedings, the Board may immediately enter an order providing as follows: 

Respondent, International Longshoremen's Association Local Union No. I 982, its officers, 
agents and representatives, shall: 

I. Cease and desist from: 

(a) Restraining or coercing employees of Midwest Terminals of Toledo International, 
Inc.in the exercise of the rights guaranteed in Section 7 of the National Labor Relations Act, as 
amended, by failing to refer them for line work because they are not members in good standing 
of the Union, they filed charges with the Board, they are perceived as anti-union, or for other 
arbitrary and/or discriminatory reasons. 

(b) Causing or attempting to cause Midwest Terminals of Toledo International, Inc. 
to discriminate against any employees in regard to their hire or tenure of employment, or any 
term or condition of employment, in violation of Section 8(a)(3) of the Act, as amended, by 
failing to refer bargaining unit employees for line work because they are not members in good 
standing of the Union, they filed charges with the Board, they are perceived as anti-union or for 
other arbitrary and/or discriminatory reasons. 

(c) In any other manner, restraining and coercing employees in the exercise of their 
Section 7 rights under the Act. 

2. Take the following affirmative actions necessary to effectuate the policies of the Act: 

(a) Make whole the following employees for the loss of pay suffered by reason of the 
discrimination against them, by payment to them of the amounts set forth opposite their 
respective names, in two separate checks to each employee designated for (I) backpay and for 
(2) pension, interest and excess tax, and at the time set forth in the schedule that follows. All 
checks should be mailed to NLRB, Region 8, 1240 East 9th Street, Suite 1695, Cleveland, Ohio 
44199. If any installment is not paid on or before the date due, the full unpaid amount shall 
become immediately due and payable and the Board may, without further notice, institute 
proceedings against the Respondent for the collection of the full indebtedness remaining due, 
with additional interest due on the entire unpaid balance from the date of default until full 
payment is received, computed in accordance with the formula set forth in New Horizons for the 
Retarded, Inc., 283 NLRB 1173 ( 1987). 
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Name Amount due aud date of oavmeot 
30 days from Three months Three months Three months Total 
Board Order from first from second from third Amount 

oavment navmeot oavmeot 
Randy Baumert $225.90- $225.90- $225.90- $225.90- $1103.20 

(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Ricardo $110.32- $110.32- $110.32- $110.32- $545.36 
Canales (Backpay) (Backpay) (Backpay) (Backpay) 

$26.02- $26.02- $26.02- $26.02-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Joseph Duslak $225.90- $225.90- $225.90- $225.90- $1103.20 
(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess taxl excess tax) 

Raymond $225.90- $225.90- $225.90- $225.90- $1103.20 
Kreais (Backpay) (Backpay) (Backpay) (Backpay) 

$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess taxl excess tax) excess tax) 

Chad Moody $184.10- $184.10- $184.10- $184.10- $893 
(Backpay) (Backpay) (Backpay) (Backpay) 
$39.15- $39.15- $39.15- $39.15-
(pension, (pension, (pension, (pension, 
interest, and interest, and interest, and interest, and 
excess tax) excess tax) excess tax) excess tax) 

Derek Pollock $174.25 $174.25 $174.25 $174.25 $852 
(Backpay) (Backpay) (Backpay) (Backpay) 
$38.75 $38.75 $38.75 $38.75 (pension, 
(pension, (pension, (pension, interest, and 
interest, and interest, and interest, and excess tax) 
excess tax) excess tax) excess tax) 

(b) Jn addition, Respondent is responsible for paying accumulating interest through the 
installment period, which will be computed by the Compliance Officer of Region 8 based on the 
applicable Board's interest rate. Respondent agrees to pay interest compounded on a daily basis 
on all outstanding balances which will begin accruing on May I, 2018. Interest will be payable 
at the time Respondent makes its quarterly installment payments according to the above 
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(To be printed and posted on official Board notice form) 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with your employer on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

WE WILL NOT refuse to refer you for line work because you are not a member in good 
standing of International Longshoremen's Association, Local Union No. 1982, AFL-CIO 
(Union), or because we perceive you as anti-union, or for other arbitrary and/or discriminatory 
reasons. 

WE WILL NOT refuse to refer you for line work because you filed charges with the National 
Labor Relations Board. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, Derek Pollock or any other employee, because they are not members in good standing of 
the Union, are perceived as anti-union, or for other arbitrary and/or discriminatory reasons. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Joseph Duslak, Raymond Kreais, Chad Moody, Derek 
Pollock or any other employee, because they filed charges with the National Labor Relations 
Board. 

WE WILL NOT, in any like or related manner, restrain or coerce you in the exercise of your 
rights under Section 7 of the Act. 

WE WILL make Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, and Derek Pollock whole for losses suffered because we failed to refer them for line 
work. 

International Longshoremen's Association, Local 
Union No. 1982, AFL-CIO 

Appendix A, Page 1 
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The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 
practices by employers and unions. To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board's 
Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain ieformation from the Board's website: ll'H'H'.n/rh. !!""· 

Telephone: 
Hours of Operation: 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material. Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 

Appendix A, Page 2 
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UNITED STATES OF AMERICA 
NA TI ON AL LABOR RELATIONS BOARD 

REGION 8 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-206215 

DEREK POLLOCK, an Individual 

INTERNATIONAL LONGSHOREMEN' S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-207497 

CHAD MOODY, an Individual 

INTERNATIONAL LONGSHOREMEN' S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209375 

MIDWEST TERMINALS OF TOLEDO INTERNATONAL, INC. 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209968 

RICARDO CANALES, An Individual 
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FORMAL SETTLEMENT STIPULATION 

I. INRODUCTION 

Through this formal settlement stipulation, the undersigned parties agree that, upon approval 
of this stipulation by the Board, a Board Order in conformity with its terms will issue. The 
parties also agree to the following: 

II. JURISDICTION 

1. At all material times, Midwest Terminals of Toledo International, Inc. (Charging Party 
Midwest), an Ohio corporation, with a place of business located in Toledo, Ohio, has been 
engaged in providing stevedoring services to shipping companies engaged in interstate and 
foreign commerce. 

2. Annually, Charging Party Midwest, in conducting its business operations described above 
in Paragraph 1, derives gross revenues in excess of $500,000 for these services. 

3. At all material times, Charging Party Midwest has been an employer engaged m 
commerce within the meaning of Section 2(2), ( 6), and (7) of the Act. 

III. LABOR ORGANIZATION STATUS 

1. At all material times, International Longshoremen's Association Local Union No. 1982, 
AFL-CIO (Respondent) has been a labor organization within the meaning of Section 2(5) of the 
Act. 

IV. PROCEDURE 

1. Filing and Receipt of Charges. 

(A) The charge in Case 08-CB-206215 was filed by Derek Pollock (Charging Party 
Pollock) on September 14, 2017, and a copy was served on Respondent by U.S. mail on 
September 15, 2017. Respondent acknowledges receipt of the charge. 

(B) The first amended charge in Case 08-CB-206215 was filed by Charging Party 
Pollock on October 5, 2017, and a copy was served on Respondent by U.S. mail on October 5, 
2017. Respondent acknowledges receipt of the charge. 

(C) The charge in Case 08-CB-207497 was filed by Chad Moody (Charging Party 
Moody) on October 6, 2017, and a copy was served on Respondent by U.S. mail on October 6, 
2017. Respondent acknowledges receipt of the charge. 

(D) The charge in Case 08-CB-209375 was filed by Charging Party Midwest on 
November 7, 2017, and a copy was served on Respondent by U.S. mail on November 7, 2017. 
Respondent acknowledges receipt of the charge. 
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(E) The charge in Case 08-CB-209968 was filed by Ricardo Canales (Charging Party 
Canales) around November 16, 2017, and a copy was served on Respondent by U.S. mail on 
November 16, 2017. Respondent acknowledges receipt of the charge. 

2. I · uance of Complaint 

On Febrnary 27, 2018, the Regional Director for Region Eight of the Board issued an 
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing in Case Numbers 08-
CB-206215, 08-CB-207497, 08-CB-209375 and 08-CB-209968, alleging Respondent violated 
the National Labor Relations Act. Respondent acknowledges receipt of a copy of the Order 
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which was served by 
certified mail on February 27, 2018. The Respondent filed an Answer to the Consolidated 
Complaint on March 12, 2018. 

3. Withdrawal f Answer: By entering into this stipulation, the parties agree that the 
Answer to the Consolidated Complaint filed by Respondent on March 12, 2018 1s 
withdrawn. The function of withdrawing the Answer to the Consolidated Complaint is an 
admission of the allegations set forth in the Consolidated Complaint. 

4. Waiver. 

All parties waive the following: (a) filing of answer; (b) hearing; (c) administrative law 
judge's decision; (d) filing of exceptions and briefs; (e) oral argument before the Board; (:f) the 
making of finding of fact and conclusions of law by the Board; and (g) all other proceedings to 
which the parties may be entitled under the Act or the Board's Rules and Regulations. 

5. The Record. 

The entire record in this matter consists of the following documents: this stipulation; the 
charges; and Order Consolidating Cases, Consolidated Complaint and Notice of Hearing. Copies 
of the charges and the Order Consolidating Cases, Consolidated Complaint and Notice of 
Hearing are attached as Exhibits A through F. 

6. Entire Agreement. 

This stipulation constitutes the entire agreement between the parties and there is no 
agreement of any kind, verbal or otherwise, that alters or adds to it. 

7. Scope of the Stipulation an 1 Reservation of Evidence. 

This stipulation settles only the allegations in the above-captioned cases and does not 
constitute a settlement of any other cases or matters. It does not preclude persons from filing 
charges, the General Counsel from prosecuting complaints or the Board and the courts from 
finding violations with respect to matters which precede the date of the approval of this 
stipulation, regardless of whether those matters are known to the General Counsel or are readily 
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discoverable. The General Counsel reserves the right to use the evidence obtained in the 
investigation and prosecution of the above-captioned case for any relevant purpose in the 
litigation of this or any other cases, and a judge, the Board and the courts may make findings of 
fact and/or conclusions of law with respect to that evidence. 

8. Effective Date 

This stipulation is subject to the approval of the Board and it does not become effective 
until the Board has approved it. The Regional Director will file with the Board this stipulation 
and the document constituting the records as described above. Once the Board has approved the 
stipulation, Respondent will immediately comply with the provisions of the order as set forth 
below. 

V. FACTS 

1. The following employees of Charging Party Midwest constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of Section 9(b) of the Act (the Unit): 

Employees of the Company in stevedore and warehouse operations 
such as longshoremen, warehousemen, crane operators, power 
operators, fork-lift operators, end-loaders, material handlers, 
checkers, signalmen, winchmen, linemen, line dispatcher and hatch 
leaders. 

2. At all material times since at least January 1, 2006, the Respondent has been the 
designated collective bargaining representative of the Unit and at all material times since at least 
January 1, 2006, Respondent has been recognized as the representative by Charging Party 
Midwest. This recognition has been embodied in successive collective bargaining agreements, 
one of which was effective by its terms from January 1, 2006 through December 21, 2010. 

3. At all material times since around January 1, 2006, based on Section 9(a) of the Act, the 
Respondent has been the exclusive collective bargaining representative of the Unit. 

4. Since at least December 3 I, 2012, there has been no collective-bargaining agreement in 
effect between Respondent and Charging Party Midwest. 

5. Since at least December 31, 2012, there has been no binding union security provision 
requiring the employees in the Unit to become members and/or maintain membership with the 
Respondent as a condition of continued employment with Charging Party Midwest. 

6. At all material times since about April 1, 2017, the Employer and Respondent have 
maintained a practice requiring that Respondent be the exclusive source of referrals of 
employees for line work with the Employer. 
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VI. ORDER 

Based on this stipulation and the record as described above, and without any further 
notice of proceedings, the Board may immediately enter an order providing as follows: 

Respondent, International Longshoremen's Association Local Union No. 1982, its officers, 
agents and representatives, shall: 

1. Cease and desist from: 

(a) Restraining or coercing employees of Midwest Terminals of Toledo International, 
Inc.in the exercise of the rights guaranteed in Section 7 of the National Labor Relations Act, as 
amended, by failing to refer them for line work because they are not members in good standing 
of the Union, they filed charges with the Board, they are perceived as anti-union, or for other 
arbitrary and/or discriminatory reasons. 

(b) Causing or attempting to cause Midwest Terminals of Toledo International, Inc. 
to discriminate against any employees in regard to their hire or tenure of employment, or any 
term or condition of employment, in violation of Section 8(a)(3) of the Act, as amended, by 
failing to refer bargaining unit employees for line work because they are not members in good 
standing of the Union, they filed charges with the Board, they are perceived as anti-union or for 
other arbitrary and/or discriminatory reasons. 

( c) In any other manner, restraining and coercing employees in the exercise of their 
Section 7 rights under the Act. 

2. Take the following affirmative actions necessary to effectuate the policies of the Act: 

(a) Make whole the following employees for the loss of pay suffered by reason of the 
discrimination against them, by payment to them of the amounts set forth opposite their 
respective names, in two separate checks to each employee designated for ( 1) backpay and for 
(2) pension, interest and excess tax, and at the time set forth in the schedule that follows. All 
checks should be mailed to NLRB, Region 8, 1240 East 9th Street, Suite 1695, Cleveland, Ohio 
44199. If any installment is not paid on or before the date due, the full unpaid amount shall 
become immediately due and payable and the Board may, without further notice, institute 
proceedings against the Respondent for the collection of the full indebtedness remaining due, 
with additional interest due on the entire unpaid balance from the date of default until full 
payment is received, computed in accordance with the fo1mula set forth in New Horizons for the 
Retarded, Inc., 283 NLRB 1173 (1987). 
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Name Amount due and date of pavment 
30 days from Three months Three months Three months Total 
Board Order from first from second from third Amount 

nayment payment navment 
Randy Baumert $225.90- $225.90- $225.90- $225.90- $1103.20 

(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Ricardo $110.32- $110.32- $110.32- $110.32- $545.36 
Canales (Backpay) (Backpay) (Backpay) (Backpay) 

$26.02- $26.02- $26.02- $26.02-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Joseph Duslak $225.90- $225.90- $225.90- $225.90- $1103.20 
(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Raymond $225.90- $225.90- $225.90- $225.90- $1103.20 
Kreais (Backpay) (Backpay) (Backpay) (Backpay) 

$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Chad Moody $184.10- $184.10- $184.10- $184.10- $893 
(Backpay) (Backpay) (Backpay) (Backpay) 
$39.15- $39.15- $39.15- $39.15-
(pension, (pension, (pension, (pension, 
interest, and interest, and interest, and interest, and 
excess tax) excess tax) excess tax) excess tax) 

Derek Pollock $174.25 $174.25 $174.25 $174.25 $852 
(Backpay) (Backpay) (Backpay) (Backpay) 
$38.75 $38.75 $38.75 $38.75 (pension, 
(pension, (pension, (pension, interest, and 
interest, and interest, and interest, and excess tax) 
excess tax) excess tax) excess tax) 

(b) In addition, Respondent is responsible for paying accumulating interest through the 
installment period, which will be computed by the Compliance Officer of Region 8 based on the 
applicable Board's interest rate. Respondent agrees to pay interest compounded on a daily basis 
on all outstanding balances which will begin accruing on May 1, 2018. Interest will be payable 
at the time Respondent makes its quarterly installment payments according to the above 
Installment Schedule. 
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/s/ Kelly Freeman June 22, 2018

/s/ Allen Binstock
June 22, 2018
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(To be printed and posted on official Board notice form) 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with your employer on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

WE WILL NOT refuse to refer you for line work because you are not a member in good 
standing of International Longshoremen's Association, Local Union No. 1982, AFL-CIO 
(Union), or because we perceive you as anti-union, or for other arbitrary and/or discriminatory 
reasons. 

WE WILL NOT refuse to refer you for line work because you filed charges with the National 
Labor Relations Board. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, Derek Pollock or any other employee, because they are not members in good standing of 
the Union, are perceived as anti-union, or for other arbitrary and/or discriminatory reasons. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Joseph Duslak, Raymond Kreais, Chad Moody, Derek 
Pollock or any other employee, because they filed charges with the National Labor Relations 
Board. 

WE WILL NOT, in any like or related manner, restrain or coerce you in the exercise of your 
rights under Section 7 of the Act. 

WE WILL make Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, and Derek Pollock whole for losses suffered because we failed to refer them for line 
work. 

Dated: 

International Longshoremen's Association, Local 
Union No. 1982, AFL-CIO 

(Labor Organization) 

(Representative) (Title) 

Appendix A, Page 1 
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The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy urifair labor 
practices by employers and unions. To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board's 
Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain iriformationfrom the Board's website: www.nlrb.gov. 

Telephone: 
Hours of Operation: 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material. Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 

Appendix A, Page 2 

USCA Case #18-1017      Document #1746729            Filed: 08/21/2018      Page 20 of 57



UNITED STA TES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-206215 

DEREK POLLOCK, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-207497 

CHAD MOODY, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209375 

MIDWEST TERMINALS OF TOLEDO INTERNA TONAL, INC. 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209968 

RICARDO CANALES, An Individual 
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FORMAL SETTLEMENT STIPULATION 

I. INRODUCTION 

Through this formal settlement stipulation, the undersigned parties agree that, upon approval 
of this stipulation by the Board, a Board Order in conformity with its terms will issue. The 
parties also agree to the following: 

II. JURISDICTION 

1. At all material times, Midwest Terminals of Toledo International, Inc. (Charging Party 
Midwest), an Ohio corporation, with a place of business located in Toledo, Ohio, has been 
engaged in providing stevedoring services to shipping companies engaged in interstate and 
foreign commerce. 

2. Annually, Charging Party Midwest, in conducting its business operations described above 
in Paragraph I, derives gross revenues in excess of $500,000 for these services. 

3. At all material times, Charging Party Midwest has been an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

III. LABOR ORGANIZATION ST A TVS 

I. At all material times, International Longshoremen's Association Local Union No. 1982, 
AFL-CIO (Respondent) has been a labor organization within the meaning of Section 2(5) of the 
Act. 

IV. PROCEDURE 

1. Filing and Receipt of Charges. 

{A) The charge in Case 08-CB-206215 was filed by Derek Pollock (Charging Party 
Pollock) on September 14, 2017, and a copy was served on Respondent by U.S. mail on 
September 15, 2017. Respondent acknowledges receipt of the charge. 

(B) The first amended charge in Case 08-CB-206215 was filed by Charging Party 
Pollock on October 5, 2017, and a copy was served on Respondent by U.S. mail on October 5, 
2017. Respondent acknowledges receipt of the charge. 

(CJ The charge in Case 08-CB-207497 was filed by Chad Moody (Charging Party 
Moody) on October 6, 2017, and a copy was served on Respondent by U.S. mail on October 6, 
2017. Respondent acknowledges receipt of the charge. 

(D) The charge in Case 08-CB-209375 was filed by Charging Party Midwest on 
November 7, 2017, and a copy was served on Respondent by U.S. mail on November 7, 2017. 
Respondent acknowledges receipt of the charge. 
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(E) The charge in Case 08-CB-209968 was filed by Ricardo Canales (Charging Party 
Canales) around November 16, 2017, and a copy was served on Respondent by U.S. mail on 
November 16, 2017. Respondent acknowledges receipt of the charge. 

2. Issuance of Complaint 

On February 27, 2018, the Regional Director for Region Eight of the Board issued an 
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing in Case Numbers 08-
CB-206215, 08-CB-207497, 08-CB-209375 and 08-CB-209968, alleging Respondent violated 
the National Labor Relations Act. Respondent acknowledges receipt of a copy of the Order 
Consolidating Cases, Consolidated Complaint and Notice of Hearing, which was served by 
certified mail on February 27, 2018. The Respondent filed an Answer to the Consolidated 
Complaint on March 12, 2018. 

3. Withdrawal of Answer: By entering into this stipulation, the parties agree that the 
Answer to the Consolidated Complaint filed by Respondent on March 12, 2018 is 
withdrawn. The function of withdrawing the Answer to the Consolidated Complaint is an 
admission of the allegations set forth in the Consolidated Complaint. 

4. Waiver. 

All parties waive the following: (a) filing of answer; (b) hearing; (c) administrative law 
judge's decision; (d) filing of exceptions and briefs; (e) oral argument before the Board; (f) the 
making of finding of fact and conclusions of law by the Board; and (g) all other proceedings to 
which the parties may be entitled under the Act or the Board's Rules and Regulations. 

5. The Record. 

The entire record in this matter consists of the following documents: this stipulation; the 
charges; and Order Consolidating Cases, Consolidated Complaint and Notice of Hearing. Copies 
of the charges and the Order Consolidating Cases, Consolidated Complaint and Notice of 
Hearing are attached as Exhibits A through F. 

6. Entire Agreement. 

This stipulation constitutes the entire agreement between the parties and there is no 
agreement of any kind, verbal or otherwise, that alters or adds to it. 

7. Scope of the Stipulation and Reservation of Evidence. 

This stipulation settles only the allegations in the above-captioned cases and does not 
constitute a settlement of any other cases or matters. It does not preclude persons from filing 
charges, the General Counsel from prosecuting complaints or the Board and the courts from 
finding violations with respect to matters which precede the date of the approval of this 
stipulation, regardless of whether those matters are known to the General Counsel or are readily 
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discoverable. The General Counsel reserves the right to use the evidence obtained in the 
investigation and prosecution of the above-captioned case for any relevant purpose in the 
litigation of this or any other cases, and a judge, the Board and the courts may make findings of 
fact and/or conclusions of law with respect to that evidence. 

8. Effective Date 

This stipulation is subject to the approval of the Board and it does not become effective 
until the Board has approved it. The Regional Director will file with the Board this stipulation 
and the document constituting the records as described above. Once the Board has approved the 
stipulation, Respondent will immediately comply with the provisions of the order as set forth 
below. 

V. FACTS 

I. The following employees of Charging Party Midwest constitute a unit appropriate for the 
purposes of collective bargaining within the meaning of Section 9(b) of the Act (the Unit): 

Employees of the Company in stevedore and warehouse operations 
such as longshoremen, warehousemen, crane operators, power 
operators, fork-lift operators, end-loaders, material handlers, 
checkers, signalmen, winchmen, linemen, line dispatcher and hatch 
leaders. 

2. At all material times since at least January 1, 2006, the Respondent has been the 
designated collective bargaining representative of the Unit and at all material times since at least 
January 1, 2006, Respondent has been recognized as the representative by Charging Party 
Midwest. This recognition has been embodied in successive collective bargaining agreements, 
one of which was effective by its terms from January 1, 2006 through December 21, 20 I 0. 

3. At all material times since around January 1, 2006, based on Section 9(a) of the Act, the 
Respondent has been the exclusive collective bargaining representative of the Unit. 

4. Since at least December 31, 2012, there has been no collective-bargaining agreement in 
effect between Respondent and Charging Party Midwest. 

5. Since at least December 31, 2012, there has been no binding union security provision 
requiring the employees in the Unit to become members and/or maintain membership with the 
Respondent as a condition of continued employment with Charging Party Midwest. 

6. At all material times since about April 1, 2017, the Employer and Respondent have 
maintained a practice requiring that Respondent be the exclusive source of referrals of 
employees for line work with the Employer. 
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VI. ORDER 

Based on this stipulation and the record as described above, and without any further 
notice of proceedings, the Board may immediately enter an order providing as follows: 

Respondent, International Longshoremen's Association Local Union No. 1982, its officers, 
agents and representatives, shall: 

I. Cease and desist from: 

(a) Restraining or coercing employees of Midwest Terminals of Toledo International, 
Inc.in the exercise of the rights guaranteed in Section 7 of the National Labor Relations Act, as 
amended, by failing to refer them for line work because they are not members in good standing 
of the Union, they filed charges with the Board, they are perceived as anti-union, or for other 
arbitrary and/or discriminatory reasons. 

(b) Causing or attempting to cause Midwest Terminals of Toledo International, Inc. 
to discriminate against any employees in regard to their hire or tenure of employment, or any 
term or condition of employment, in violation of Section 8(a)(3) of the Act, as amended, by 
failing to refer bargaining unit employees for line work because they are not members in good 
standing of the Union, they filed charges with the Board, they are perceived as anti-union or for 
other arbitrary and/or discriminatory reasons. 

(c) In any other manner, restraining and coercing employees in the exercise of their 
Section 7 rights under the Act. 

2. Take the following affirmative actions necessary to effectuate the policies of the Act: 

(a) Make whole the following employees for the loss of pay suffered by reason of the 
discrimination against them, by payment to them of the amounts set forth opposite their 
respective names, in two separate checks to each employee designated for (I) backpay and for 
(2) pension, interest and excess tax, and at the time set forth in the schedule that follows. All 
checks should be mailed to NLRB, Region 8, 1240 East 9•h Street, Suite 1695, Cleveland, Ohio 
44199. If any installment is not paid on or before the date due, the full unpaid amount shall 
become immediately due and payable and the Board may, without further notice, institute 
proceedings against the Respondent for the collection of the full indebtedness remaining due, 
with additional interest due on the entire unpaid balance from the date of default until full 
payment is received, computed in accordance with the formula set forth in New Horizons.fi:ir the 
Retarded. Inc., 283 NLRB 1173 ( 1987). 
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Name Amount due and date of payment 
30 days from Three months Three months Three months Total 
Board Order from first from second from third Amount 

payment payment payment 
Randy Baumert $225.90- $225.90- $225.90- $225.90- $1103.20 

(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Ricardo $110.32- $110.32- $110.32- $110.32- $545.36 
Canales (Backpay) (Backpay) (Backpay) (Backpay) 

$26.02- $26.02- $26.02- $26.02-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Joseph Duslak $225.90- $225.90- $225.90- $225.90- $1103.20 
(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Raymond $225.90- $225.90- $225.90- $225.90- $1103.20 
Kreais (Backpay) (Backpay) (Backpay) (Backpay) 

$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Chad Moody $184.10- $184.10- $184.10- $184.10- $893 
(Backpay) (Backpay) (Backpay) (Backpay) 
$39.15- $39.15- $39.15- $39.15-
(pension, (pension, (pension, (pension, 
interest, and interest, and interest, and interest, and 
excess tax) excess tax) excess tax) excess tax) 

Derek Pollock $174.25 $174.25 $174.25 $174.25 $852 
(Backpay) (Backpay) (Backpay) (Backpay) 
$38.75 $38.75 $38.75 $38.75 (pension, 
(pension, (pension, (pension, interest, and 
interest, and interest, and interest, and excess tax) 
excess tax) excess tax) excess tax) 

(b) In addition, Respondent is responsible for paying accumulating interest through the 
installment period, which will be computed by the Compliance Officer of Region 8 based on the 
applicable Board's interest rate. Respondent agrees to pay interest compounded on a daily basis 
on all outstanding balances which will begin accruing on May I, 2018. Interest will be payable 
at the time Respondent makes its quarterly installment payments according to the above 
Installment Schedule. 
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/s/ Kelly Freeman June 22, 2018

/s/ Allen Binstock June 22, 2018
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(To be printed and posted on official Board notice form) 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with your employer on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

WE WILL NOT refuse to refer you for line work because you are not a member in good 
standing of International Longshoremen's Association, Local Union No. 1982, AFL-CIO 
(Union), or because we perceive you as anti-union, or for other arbitrary and/or discriminatory 
reasons. 

WE WILL NOT refuse to refer you for line work because you filed charges with the National 
Labor Relations Board. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, Derek Pollock or any other employee, because they are not members in good standing of 
the Union, are perceived as anti-union, or for other arbitrary and/or discriminatory reasons. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Joseph Duslak, Raymond Kreais, Chad Moody, Derek 
Pollock or any other employee, because they filed charges with the National Labor Relations 
Board. 

WE WILL NOT, in any like or related manner, restrain or coerce you in the exercise of your 
rights under Section 7 of the Act. 

WE WILL make Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, and Derek Pollock whole for losses suffered because we failed to refer them for line 
work. 

Dated: 

International Longshoremen's Association, Local 
Union No. 1982, AFL-CIO 

(Labor Organization) 

(Representative) (Title) 
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The National Labor Relations Board is an independent Federal agency created in 1935 to 
enforce the National Labor Relations Act. We conduct secret-ballot elections to determine 
whether employees want union representation and we investigate and remedy unfair labor 
practices by employers and unions. To.find out more about your rights under the Act and how lo 
file a charge or election petition, you may speak confidentially to any agent with the Board's 
Regional Office set forth below or you may call the Board's toll:free number 1-866-667-NLRB 
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain information from the Board's website: www.nlrb.gov. 

Telephone: 
Hours of Operation: 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material. Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

INTERNATIONAL LONGSHOREMBN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-206215 

DEREK POLLOCK, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL.UNION NO. 1982, AFL-CIO 

and Case 08-CB-207497 

CHAD MOODY, an Individual 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209375 

MIDWEST TERMINALS OF TOLEDO 1NTERNATONAL, INC. 

INTERNATIONAL LONGSHOREMEN'S ASSOCIATION 
LOCAL UNION NO. 1982, AFL-CIO 

and Case 08-CB-209968 

RICARDO CANALES, An Individual 
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FORMAL SETTLEMENT STIPULATION 

I. INRODUCTION 

Through this formal settlement stipulation, the undersigned parties agree that, upon approval 
of this stipulation by the Board, a Board Order in conformity with its terms will issue. The 
parties also agree to the following: 

II. JURISDICTION 

1. At all material times, Midwest Terminals of Toledo International, Inc. (Charging Party 
Midwest), an Ohio corporation, with a place of business located in Toledo, Ohio, has been 
engaged in providing stevedoring services to shipping companies engaged in interstate and 
foreign commerce. 

2. Annually, Charging Party Midwest, in conducting its business op~rations described above 
in Paragraph 1, derives gross revenues in excess of $500,000 for these services. 

3. At all material times, Charging Party Mi~west has been an employer engaged m 
commerce within the meaning of Section 2(2), ( 6), and (7) of the .Act. 

III. LABOR ORGANIZATION STATUS 

I. At all material times, International Longshoremen's Association Local Union No~ 1982, 
AFL-CIO (Respondent) has been a labor organization within the meaning of Section 2(5) of the 
Act. 

IV. PROCEDURE 

1. Filing and Receipt of Charges. 

(A) The charge in Case 08-CB-206215 was filed by Derek Pollock (Charging Party 
Pollock) on September.14, 2017, and a copy was served. on Respondent by U.S. mail on 
September 15, 2017. Respondent acknowledges receipt of the charge. 

(B) The first amen~ed. charge in Case 08-CB-206215 was filed by Charging Party 
Pollock on October 5, 2017, and a _copy was served on Respondent by U.S. mail on October 5, 
2017. Respondent acknowledges receipt of the charge. 

(C) The charge in Case 08-CB-207497 was filed by Chad Moody (Charging Party 
Moody) on October 6, 2017, and a copy was served on Respondent by U.S. mail on October 6, 
2017. Respondent ackn9wledges receipt of the charge. 

(D) The charge in Case 08-CB-209375 was filed by Charging Party Midwest on 
November 1; 2017, and a copy was served on Respondent by U.S. mail on November 7, 2017. 
Respondent acknowledges receipt of the charge. 
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(E) The charge in Case 08-CB-209968 was filed by Ricardo Canales (Charging Party 
Canales) around November 16, 2017, and a copy was served on Respondent by U.S. mail on 
November 16, 2017. Respondent acknowledges receipt of the charge. 

2. Issuance of Complaint 

On February 27, 2018, the Regional Directorfor Region Eight of the Board issued an 
Order Consolidating Cases, Consolidated Complaint and Notice of Hearing in Case Numbers 08-
CB-206215, 08-CB-207497, 08-CB-209375 and ·08-CB-209968, alleging Respondent violated 
the National Labor Relations Act. Respondent acknowledges receipt of a copy of the Order 
(:onsolidating Cases, Consolidated Complaint and Notice of Hearing, which was served by -
certified mail on February 27, 2018. ·The Respondent ·filed an Answer to the Conso.lidated 
Complaint on March 12,2018. 

3. Withdrawal of Answer: By entering into this stipulation, the parties agree that the 
Answer to the Consolidated Complaint filed by Respondent on March 12, 2018 1s • 
withdrawn. The function of withdrawing the Answer to the Consolidated Complaint is an 
admission of the allegations set forth in the Consolidated Complaint. 

4. Waiver. 

All parties waive the following: (a) filing of answer; (b) hearing; (c) administrative law 
judge's decision; (d) filing of exceptions and briefs; (e) oral argument before the Board; (f) the 
making of finding of fact and conclusions of law by the Board; and (g) all other proceedings to 
which the parties may be entitled under the Act or the Board's Rules and Regulations. 

5. The Record. 

The entire record in this matter consists of the following documents: this stipulation; the 
charges; and Order Consolidating Cases, Consolidated Complaint and Notice of Hearing. Copies 
of the charges and the Order Consolid_ating Cases, Consolidated Complaint and Notice of 
Hearing are attached as Exhibits A through F. 

6. Entire Agreement. 

This stipulation constitutes the entire agreement between the parties and there is no 
agreement of any kind, verbal or otherwise, that alters or adds to it. 

7. Scope of the Stipulation and Reservation of Evidence. 

This stipulation settles only the allegations in the above-captioned cases and does not 
constitute a settlement of any other cases or matters. It does not preclude persons from filing 
charges, the General Counsel from prosecuting complaints or the Board and the courts· from 
finding violations with respect to matters which precede the date of the approval of this 
stipulation, regardless of whether those matters are known to the General Counsel or are readily 
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discoverable. The General Counsel reserves the right to use the evidence obtained in the 
investigation and prosecutfon of the above-captioned case for any relevant purpose in the 
litigation of this or any other cases, and a judge, the Board and the coUrts may make findings of 
fact and/or conclusions oflaw with respect to that evidence. 

8. Effective Date 

This stipulation is subject to the approval of the Board and it does not become effective 
until the Board has approved it. The Regional Director will file with the Board this stipulation 
and the document constituting the records as described above. ·Once the Board has approved the 
stipulation, Respondent will immediately comply with the. provisions of the order as set forth 
below. 

V. FACTS 

1. The following employees of Charging Party Midwest constitute a unit appropriate for the 
purposes of collective bargaining within the meaning·of Section 9(b) of .the Act (the Unit): 

Empfoyees of the Company in stevedore and warehouse operations 
such as longshoremen, warehousemen, crane operators, power 
operators, .fork-lift operators, end-loaders, material handlers, 
·checkers, signalmen, winchmen, linemen, line dispatcher and hatch 
leaders. 

2. At all material times since at least January 1, 2006, the Respondent has been the 
designated collective bargaining representative of the Unit and at all material times since at least 
January 1, 2006, Respondent has been recognized as the representative by Charging Party 
Midwest. This recognition has been embodied in successive collective bargaining agreements, 
one of which was effective by its terms from January 1, 2006 through December 21, 2010. 

3. At all material times since around January 1, 2006, based on Section 9(a) of the Act, the 
Respondent has been the exclusive collective bargaining representative of the Unit. 

4. Since at least December 31, 2012, there has been no collective-bargaining agreement in. 
effect between Respondent and Charging Party Midwest. 

5. Since at least December 31, 2012, there has been no binding union security provision 
requiring the employees in the Unit to become members and/or maintain ~embership with the 
Respondent as a condition of continued employment with Charging Party Midwest. 

6. At all material times since about April 1, 2017, the Employer and Respondent have 
maintained a practice requiring that Respondent be the exclusive source of referrals of 
employees for line work with the Employer. 
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.. 

VI. ORDER 

Based on this stipuiation and the record as described above, and without any further 
notice of proceedings, the Board may immediately enter an order providing as follows: 

Respondent, International Longshoremen's Association Local Union No. 1982, its officers, 
agents and representatives, shall: 

1. Cease and desist from: 

·(a) Restraining or coercing employees of Midwest Terminals of Toledo International, 
Inc.in the exercise of the rights guaranteed in Section 7 of the National Labor Relations Act, as 
amended, by failing to refer them for line work because they are not members in good standing 
of the Union, they filed charges with the Board, they are perceived as anti-union, or for other 
arbitrary and/or discriminatory reasons. 

(b) Causing or attempting to cause Midwest Terminals of Toledo International, Inc. 
to discriminate against any employees in regard to their hire or tenure of employment, or any 
term or condition of employment, in violation of Section 8(a)(3) of the Act, as amended, by 
failing to refer bargaining unit employees for line work because they are not members in good 
standing of the Union, they filed charges with the Board, they are perceived as anti-union or for 
other arbitrary and/or discriminatory reasons. 

(c) In any other manner, restraining and coercing employees in the exercise of their 
Section 7 rights under the Act. 

2. Take the following affirmative actions necessary to effectuate the policies of the Act: 

(a) Make whole the following employees for the loss of pay suffered by reason of the 
discrimination against them, by payment to them of the amounts set forth opposite their 
respective names, in two separate checks to each employee designated for (1) backpay and for 
(2) pension, interest and excess tax, and at the time set forth in the schedule that follows. All 
checks should be mailed to NLRB, Region 8, 1240 East 9th Street, Suite 1695, Cleveland, Ohio 
44199. If any installment is not paid on or before the date due, the full unpaid amount shall 
become immediately due and payable and the Board may, without further notice, institute 
proceedings against the Respondent for the collection of the full indebtedness remaining due, 
with additional interest due on the entire unpaid balance from the date of default until full 
payment is received, computed in accordance with the formula set forth in New Horizons for the 
Retarded, Inc., 283 NLRB 1173 (1987). 
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Name Amount due and date of payment 
30 days from Three months Tliree months Three months Total 

~ 

Board Order from fir!!t from second from third Amount 
payment payment payment 

Randy Baumert $225.90- $225.90- $225.90- $225.90- ·$1103.20 
(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and · interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Ricardo $110.32- $110.32- $110.32- $110.32- $545.36 
Canales (Backpay) (Backpay) (Backpay) (Backpay) 

$26.02- $26.02- $26.02- $26.02-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Joseph Duslak $225.90- $225.90- $225.90- $225.90- $1103.20 
(Backpay) (Backpay) (Backpay) (Backpay) 
$49.90- $49.90- $49.90-. $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Raymond $225.90- $225.90- $225.90- $225.90- $1103.20 
Kreais (Backpay) (Backpay) (Backpay) (Backpay) 

$49.90- $49.90- $49.90- $49.90-
(pension, (pension, (pension, (pension, 
interest and interest and interest and interest and 
excess tax) excess tax) excess tax) excess tax) 

Chad Moody $184.10- $184.10- $184.10- $184.10- $893 
(Backpay) (Backpay) (Backpay) (Backpay) 
$39.15- $39.15- $39.15- $39.15-
(pension, (pension, (pension; (pension, 
interest, and interest, and interest, and interest, and 
excess tax) excess tax) excess tax) excess tax) 

Derek Pollock $174.25 $174.25 $174.25 $174.25 $852 
(Backpay) (Backpay) (Backpay) (Backpay) 
$38.75 $38.75 $38.75 $38.75 (pension, 
(pension, (pension, (pension, interest, and 
interest, and interest, and interest, and excess tax) 
excess tax) excess tax) excess tax) 

(b) In addition, Respondent is responsible for paying accumulating interest through the 
installment period, which will be computed by the Compliance Officer of Region 8 based on the 
applicable Board's interest rate. Respondent agrees to pay interest compounded on a daily basis 
on all outstanding balances which will begin accruing on May 1, 2018. Interest will be payable 
at the time Respondent makes its quarterly ·installment payments according to the above 
Installment Schedule. · 
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(c) Within 14 days of service by the Region, post copies of the attached notice marked as 
Appendix A at its union hall at 2300 Ashland Avenue, Suite 225, Toledo, OH 43620 location. 
Copies of the notice, on forms provided by the Region, after being signed by Respondent's 
authorized representatives, shall be posted by Respondent and maintained for 60 consecutive 
days in conspicuous places, including all places where the Respondent normally posts notices to 
employees and members. Respondent will take reasonable steps to ensure that the notices are 
not altered, defaced, or covered by any other material. 

(d) Within 14 days of service by the Region, Respondent's authorized representative will 
sign and mail sufficient copies of said notices to the Regional Director for Region 8, for posting 
by Midwest Terminals of Toledo International, Inc. at all locations where notices to employees 
are customarily posted, if said Employer is willing to do so. 

(e) Within 21 days after service by thee  Region, file with the Regional Director a sworn 
certification of a responsible official on a form provided by the Region attesting to the steps that 
Respondent has taken to comply. 

International Longshoremen's Association Local Union No. 1982, AFL-CIO 
Respondent 

By 	  
Name and Title 	 Date 

Address: 

Derek Pollock 
Charging Party 

By 	  
Derek Pollock, An Individual 	 Date 

Address: 
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Da 

Chad Moody 
Charging Party 

By 	  
Chad Moody, An Individual 	 Date 

Address: 

Midwest Terminals of Toledo International, Inc. 
Charging Party 

By 	  
Name and Title 	 Date 

Address: 

-s 

Ricardo Canales 
Charging Party 

c;e4  
By 

	

	  
Ricardo Canales, An Individual 

3 3 '7  
r7A,-6, 4 _6)X 

Approval Recommended: 

Address: 

Kelly Freeman, Field Attorney 	 Date 
National Labor Relations Board, Region 8 
1240 East 9th Street 
Cleveland, Ohio 44199-2086 

Approved: 

Allen Binstock, Regional Director 
National Labor Relations Board, Region 8 
1240 East 9th  Street 
Cleveland, Ohio 44199-2086 

E. z  
Date 	 ...11i* col  cc, 

411 
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June 22, 2018

/s/ Allen Binstock June 22, 2018
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(To be printed and posted on official Board notice form) 

FEDERAL LAW GIVES YOU THE RIGHT TO: 

• Form, join, or assist a union; 
• Choose a representative to bargain with your employer on your behalf; 
• Act together with other employees for your benefit and protection; 
• Choose not to engage in any of these protected activities. 

WE WILL NOT do anything to prevent you from exercising the above rights. 

WE WILL NOT refuse to refer you for line work because you are not a member in good 
standing of International Longshoremen's Association, Local Union No. 1982, AFL-CIO 
(Union), or because we perceive you as anti-Union, or for other arbitrary and/or discriminatory 
reasons. 

WE WILL NOT refuse to refer you for line work because you filed charges with the National 
Labor Relations Board. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, Derek Pollock or any other employee, because they are not members in good standing of 
the Union, are perceived as anti-union, or for other arbitrary and/or discriminatory reasons. 

WE WILL NOT cause or attempt to cause Midwest Terminals of Toledo International, Inc. to 
deny line work to Randy Baumert, Joseph Duslak, Raymond Kreais, Chad Moody, Derek 
Pollock or any other employee, .because they filed charges with the National Labor Relations 
Board. 

WE WILL NOT, in any like or related manner, restrain or coerce you in the exercise of your 
rights. under Section 7 of the Act. 

WE WILL make Randy ·Baumert, Ricardo Canales, Joseph Duslak, Raymond Kreais, Chad 
Moody, and Derek Pollock whole for losses suffered because we failed to refer the~ fqgline 
work. r- ;;; % 

,.,, '-- r- . < c:: ;:o;o 

Dated: By: 

International Longshoremen's Association, LoFal ~ 00~ 
Union No. 1982, AFL-CIO ~ ~,.,, 

0 ;:bl C)< 
. x om 

z:O 
(Labor Organization) :i: '!? Q) 

c (J1 
~ 

~~~~~~~~~~~~~~~~~~~~~-

(Representative). (Title) 

Appendix A, Page 1 
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l 

The National Labor Relations Board is an independent Federal agency created in I 935 to 
enforce the National Labor.Relations Act. We conduct secret-ballot elections to determine 
whether employees want union representation a-rid we investigate and remedy unfair labor 
practices by employers and unions. To find out more about your rights under the Act and how to 
file a charge or election petition, you may speak confidentially to any agent with the Board's 
Regional Office set forth below or you may call the Board's toll-free number 1-866-667-NLRB 
(1-866-667-6572). Hearing impaired persons may contact the Agency's TTY service at 1-866-
315-NLRB. You may also obtain information from the Board's website: www.nlrb.gov. 

Telephone: 
Hours of Operation:' 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
This notice must remain posted for 60 consecutive days from the date of posting and must not be altered, 
defaced or covered by any other material. Any questions concerning this notice or compliance with its 
provisions may be directed to the above Regional Office's Compliance Officer. 

Appendix A, Page 2 
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08-CB-206215

Exhibit A

UNITED STATES OF AMl?:RICA DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR REIJl.TIONS EOARD Case Date filed 

CHARGE: AGAINST LABOR ORGANIZATION OR ITS 
AGENTS 

9/14/17 

INSTRUCTIONS· Fiie an orlgtnal of this charge with the NLRB Regional Director of the ragloo lri which tha allagad unfair labor practice 
occul'l'9d or Is occurring 

1. 1,ABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 
a Name b. Uoloo Representative to Conlact 

International Longshoremen's Assoc1atton, Local #1982 William E. Yockey 
International Rep. 

, 

c. Address d Tel No e e Cell No 
2300 Ashland Ave, Ste 225, Toledo, OH 43620-1280 ( 419)279-6399 

f Fax No g e-Mail 

' 
(419)754-2678 ila1ocal1982@vahoo.com 

h The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices wilhin the meaning of section 
B(b)(1)(A) and a(b)(2) of lhe NaUonal Labor Relations Act, and lhese unfair labor practices are unfair practices affecting commerce within the 
tneanln~ of the Aet, or are unfair practices affecting commerce Within the meaning of the Act and lhe Postal Reorgan~tlon Act 

2. Basis of Iha Charge (set forth a clear Bild concise stelement of the facts const1lubng the alleged unfwr labor practices) 

On April 21, 23, 25 and 28 2017, the International Longshoremen's Association, Local #1982 (Union) failed to send 

Derek Pollock out for llne work In retallat1on tor his activities before the National labor Relations Board 

3. Name of Employer 4a Tel No. 4b. Cell No. 
Midwest Terminals of Toledo International, Inc (419)697-2715 (419)351-9028 

4c Fax No 4d e-Ma1l 
(419)697-2744 chris.blakelv@mwtti.com 

5. Location of Plant involved (street, City, slate, and ZIP code) 6 Employer representative to contact 

3516 Saint Lawrence Dr, Toledo, OH 436~'1o1 2 J~ Chris Blakelv 
7. Type of Establishment (factory, mme, who/esal~tra P~cipal~~r service 9 Number of Workers employed 

ShiooinQ ~ cc:S ·weI!Orind\d' 35 
10 Full nalllQ of party filing charge - ::> 1 a. Tel. No. 11b. Cell No -

Derek Pollock ~ SEP 1 4 2017 1~ (419)307-1100 

~~ M>.""""ooONA } 
Ol-l!:V'Pl.~u o-t :i\. ~ 1c Fax No 11d a-Mall 

11. Address or party filing charge (stree~ city, state, 4~de) p 
311 W Linden Ave Gibsonbur!=I. OH 43431- z L -A'<l 

12. DECLARATION 

I declare that I have read the above charae and that the statements therein are true to the best of my knowledge oind belief. 
Tel No 

By~ -,. - Derek Pollock (419)307-1100 
(S'lgnature of representative or person making charge) ' ··prtnutype name and tltle or office, If 11ny Cell No 

Address: Date Fax No. 

311 W Linden Ave, Gibsonburg, OH 43431-1352 
;g,, /JI ,., 7 e-Mali 

derekpollock4918@hotma1 
I.com 

Wll.LFlJl FA.LS£ STATEMENTS ON THJS CHARGE CAN BE l'UNISHED BY F1NE AND IMPRISONMENT (U.S~ CODE, TlTLE l8, SECTION 1001) 
l"R'fVACT' ACTSTA'l'EMENT ' 

Solicitation of the mfonnat1on on dus form 1s authonied by the National Labor Relations Act (NL.RA), 29 U S.C. § l 5 l ~t seq. The: prtnclpal uso of the mforrnanon ls to 
assist the Nauonal Labor Relations Board (NLRB) tn processing unfair labor practice and related proceedings or J1t1gll.llon The rout.me uses ror !he information are t'ully 
set forth rn !he Federal Register, 71 Fed. Reg 74942-43 (Dec. I 3, .2006). The NLRB will funhcr explam these uses upon request. Disclosure of this mfonnation ta the 
NLRB ts voluntary; however, failure to supply the mfonnalion will tlll.J.Se the NLRB lo decline to mvoke us processes. 1-1972395062 • 
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Exhibit B

. UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD case Date filed 

FIRST AMENDED 
08-CB-206215 CHARGE AGAINST LABOR ORGANIZATION OR ITS 101s111 

AGENTS 
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region In which the alleged unfair labor practice 
occurred or is occurrina •. 

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 
a. Name b. Union Representative to Contact 

International Longshore men's Association, Local #1982 William E. Yockey 
International Rep. 

c. Address d. Tel. No. e.e. Cell No. 
2300 Ashland Ave, Ste 225, Toledo, OH 43620-1280 ( 419)279-6399 

f. Fax No. g. e-Mail 
(419)754-2678 ilalocal 1982((1)vahoo. cem 

h. The above-named labor organization or its agents have engaged in and are engaging in unfair labOr practices within the meaning of section 
8(b)(1 )(A) and 8(b)(2) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce within the 
meanlno of the Act or are unfair practices affectino commerce within the meanina of the Act and the Postal Reoraanization Act. 

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting th6 aUeged unfair labor pracbs) 

Since on or about April 21, 2011.·and continuously thereafter, the International Lcngshoremen's Association, Local 
#1982 (Union) has failed to send out andfor refer Derek Pollock for line work in retaliation for his activities before 
the National labor Relations Board or for ether discriminatory reasons. 

3. Name of Employer 4a Tel. No. 4b. Cell No. 

Midwest Terminals of Toledo International , Inc. <419)697-2715 (419l351-9028 
4<:. Fax No. 4d. e-Mail 

(419)697-2744 chris.blakelv@mwtti.com 
5. Location of Plant involved (street, city, state, and ZIP code) 6. Employer representative to contact 

3518 Saint Lawrence Dr, Toledo, OH 43605-1n7.~ . ~ Chris Blakelv 
7. Type of Establishment (factory, mine, wholesale~~ · ~~ct or service 9. Number of Workers employed 

Shiooing ~ <o Stevedo · , 35 
10. Full name. of party filing Charge /r.,"(' RECEIVED ' 11a. Tel. No. 11b. Cell No. 

Derek Pollock "' j> (419)307-1100 
~ OCT - 5 2017 ! - 11c. Fax No. 11d e-Mail 
~ j "-\ ...,, -~ -HO'llt,__, • 

\ 11. Address of party filing charge (street, cit.y, sta~~~ 000'9)"· /. ~ 
311 W Linden Ave, Gibsonbura, OH 43 '1~ -3.52 ·a."> 

"'-..!!.. Of2'£ D.E~RA TION 

I declare that I have read the abovs charge and that the statements theraln are true to the best of mv knowledge and belief. 

i 
Tel No. 

By: ./ ... ~--·-- .. -· 
(419)307-1100· ,. Derek Pollock 

(sigooture of repmsentatlve or person making charue) Print/type name and title or office, if any Cell No. 

Address: Date: Fax No. 

311 W Linden Ave, Gibsonburg, OH 43431-1352 

'1 . 
e-Mail 

~I- JI )(J/7 derekpollock4918@hotmai 
I.com 

WILLFUL FALSE ST A TE:\'.LENTS ON nos CHARGE CAN BE PUNISHED BY F:NE AND IMPRISONMENT (U.S. CODE, 1TfLE 18, SECTION 1001) 
PRIV ACT ACT STA'I'El\-UTI\-r 

Solicitation oflhe info1Illlltion on 1lJis form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 er seq. The principal use of the infonnati<Jn is to 
assist the National Labor Relations Board (NLRB) io processing wifair labor practice and related proceedings or litigation. The routine uses for the infonnation are fully 
set forth in the Federal Register, 71 Fed. Reg.· 74942~3 (Dec. J 3, 2006). The NLRB will further explain these uses npoo request Disclosure of dtis information to the 
NLRB is voluntary; however, failure to Supply the information will cause llle NLRB to decline to invoke its processes. 1-1972395062. 
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Exhibit C

UNITED STATES OF AMERICA · DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RB.ATIONS,SOARD case Datefilad 

CHARGE AGAINST LABOR ORGANIZATION OR ITS 10/6/17. 
AGENTS ; 

INSTRUCTIONS: Fiie en origin al of tllls charge wltll the NLRB Reg lone I D!Nctor of the region In which the alleged unfair labot practice 
occ1urect or II occurrtna. . . · · · · 

~ t. LABOR ORGANIZATION OR ITS AGENTS AGAINST INHfCH CHARGE IS BROUGHT . 
a. Name. 1:1. Union RepmsentaWa to COniact 

INTERNATIONAL LONGSHOREMEN'$ ASSOCIATION, 'MLLIAM E. YOCKEY 
LOCAL#1962 lntemational Rep. 

c. Address d. Tel. No. e.e. cen No. 
2300 Ashland Ave, Ste 225, Toledo, OH 43620-1280 (4191279-6399 

f. FaxNo. g. e-MaD 
(419)754-2678 llalocal1982tmvahoo.com 

h. The ebov&-named labor organizallcn or ill agents have engaged In end are engaging In untai' labor praclicas within the meaning of section 
8(b), subsection(&) (1)(A) and 8(b)(2) af the National Labor Relations Ad, and these ilnfalr labor practic8s are unfair practlceS affecting 
commerce within the meanilg of ~ Ad. or &Ai unfair practices affecting commerce wltf1ln the rneanln9 of the Ad. and the Postal 
Reoraanization Ad. · · 

2. Basia of the Charge (set fotth e c!Hr snd «>nclse atsf9ment of the fee.is oonetituting the alleged u11falr leborpt&Ctlcea) 

Since on or about April 21. 2017, and continuously thereafter, the 11'.'temational Longshciremen's Association, Local 
#1982 {Union) failed to ,send out andfor refer Chad Moody for line. work In retaliatlon fer his activities before the 
National labor Relations Board or-for other d'ISCriminatory reasons. 

3. Name of Employer 48. Tel. No. 4tJ. CGll ND. 
' MIDWEST TERMINALS OF TOLEDO INTERNATIONAL, (419)698-8171 

INC. 4c. Fax No. 4<1. a-Man 

419-697-2744 chris.blakely@mwtti.com 
5. 'Location of PlantlnvolYecj (street, c:ity, stats, andZIPOOde) 6. Employer representatlW 10 contact 

35.1 B Saint Lawrence Dr Toledo. OH 43So..>.iw~ r: ~ CHRISTOPHER W. BLAKELY HR Manaoar 
7. Type of Esta_bfishment (fsctory. mine, wh -.\ . __ .... ;~or service 9. Number ofWorters employed 

ShiDDina ~Yl Steved · 35 
10. Full name of party liOng Charge l~l -RECEIVED \' 11 a. Tel. No. 11b. een No. 

Chad Moody '<t' ~ (419)583·6305 \ (419)583-6305 
~1 I QtT .. 5 2017 ·~ 11c. Fax No. 11d e-MaR. 
~ I chad_f1Sh18@hotman~com 
\~\ ~''"'""'~()olnNllll J~ .P.\IFI "l",1. Clf! 

11 . .Address of party flllng charge (street, ctt)'.~~~y 
6384 Countv Road 16. Wauseon OH 4 · S · " 

--=......!12.:..cECLARATION 

I declere that I have ,..... the abow charaa and that the. atatem8nt9 the ruin are true to the best of mv lmowledflA and belief. 
Tel No. 

Br~~. -- ChadMoodv (419)583-6305 
(Blgnstu/'9 of T8pl&Sl8nt&tive ~ ~ng charge) Printllype name and we or olllce, tf any CellNo. 

·Address: Date: Fax No. 
6384 County Road 16, Wauseon, OH 43567-9532 

: Cf--~f_; t7. 
e-MaD 

chad_flsh18@hotmaitcom 

WD.Il'UL PAI.SE STATEMENTS ON TIDS CHARGE CAN BE PUNISHED BY FINI: AND JMPRJsoNMENT (U.S. CODJ., TITLE 111, SECnON 1001) 
. PRIVACY ACT STATEMENT . 

Solicitation of the infonnationon this form is authorized by tbeNationalLaborRdlltiom Act(NLRA), 29 U.S.C. § lSl el#f/. The principal use of the intOrmation istD 
assist the Nllli1111al LalJor Relations Board (NLRB) in processing ilnfair lllbor Pnictiec mxl relalcd ~or litigalion. 1be l'Ulllinc uses for the information are fully 
set forth in 1he Federal Registm, 71 Fed. ~ 74942-43 (Dec. 13, 2006). The NlRB will fiirtl!er explain these uses upon request Oi9closure of Ibis information to die 
NLRB ill volwtary; bowcvcr, failure f(J supply the information will cause the NLRB .to dec:lineto invob ib processes. 
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Exhibit D

I 1u111.1v1a.::iv11 LQVV I 1°1111 Ul""t I \.J""t .:l""tul 11/V\JIL\Jll IV,...J\J 'JTL\.JU I ,VU II VU I 

l'ORM EXEMPT UNDER 44 U.S.C 3512 INTERNET 
FORM NlRB-508 

(2-08) 
UNITED STATES OF AMERICA 

NATIONAL LASOR RElA110NS SOARD 

CHARGE AGAINST LABOR ORGANIZATION 
OR ITS AGENTS 

DO NOi WRITE IN THIS SPACE 
l~C-a-se~~~.--·-·-·-· ID~e:/-i~-~-1-7~~~~~ 

_ lf\l~TRUCTI.?.~.~: File.an ori~~na! with NLR~ _R.~~ion.~1 ~l~~~t?.~ .. ~?_r_~~~.!~.~l~~.!.~-~~i?~-~~~-~~l~~~?._:'~!~~~~~~?.r .. P.r~~~ice occurred or is occurrin.g. 

1. LABOR ORGANJZA llON OR llS AGENTS AGAINST WHICH CHARGE IS BROUGHT 

' a. Name b. Union Representative to contact I i 

I William E. Yockey, ILA, VP 

I I 
International Longshoreman's Association, local 1982 Trustee, ILA Local No. 1982 

M--· i c. Address (Stre&t. city, state. and ZIP code) d. Tel. No. e. CellNo. ! 

I C/O International Longshoremen's Assn. 216·210-2798 : 

. 106 W Lewis Street f. Fax No . g e·Mail 

' 989-423-0036 
acdvp@weyockey.com-email 

i Alpena, Ml 49707 ,.___ 
h. The above-named 01g11niiation(s) or its agents has (haVf)) engaged in and is (are)engaging in unfair labat practices within the rneaning of section 8(b), I 

subsection(s) (list subsections) .. J{9) @[lQ ~. -· . . ..... . ...... . . -·-. ···- -· _ of the National Labor Relations Act, and these unfair labor praclices l 
are unfair practii:;es affecting commerce within the meaning of the Act. or these unfair labor practices are unfair practices affecting commerce within the ' 
meaning of the Act and the Postal Reorganization Act . ...... ~~~~~~~~~~~~ ........ ----~~~~~~~~~~~~~~~~~~~~~-1 

2. Basis of the Charge (set forth a clear <Jncl concise statement of the facts constituting the alleged unfair labor practices) 

The lLA Local 1982, run by William Yockey, V-P of ILA International, has discriminated against bargaining unit employees 
by denying them work when they have the Mniority and the skills to do the work, because they have engaged in protected 
activity by either filing NLRB Charges or they have refused to join or pay union dues. 

Although employees of the Company and working in the bargaining unit, Mr. Yockey has referred to these men as "scabs." 
There is no strike at the Company and no picket line these men are crossing. They simply have chosen not to join or pay 
dues to the Union. 

3. Name of Employer 

Midwest Terminals of Toledo International, Inc. 

3518 St. Lawrence Drive, Toledo, Ohio 43605 

NOV - 7 2017 
Nlf"'lt\.tO·~<.lll ....... a 
(~l""Vrll"Nll. C1'1 

4a. Tel. No. 

614-734-9450 
c. Paic No. 

b. Cell Na. 

·~~--~~~~~~~~~~~~~~~~~~~----~--i~~~~·~~~~--~~~~---i 

7. Type of establishment (factory, mine. wholesaler. etc.) 

Port and Warehousin.g 

a. Identify principal product or service 

Stevedore 

9. Number of workers employed 

30 

10. Full name of party filing charge 

Midwest Terminals of Toledo International, Inc. 

11a. Tel. No. 
-614-734-9450 
c. FaxNo. 

11. Address. or party filing charge (street. citv. state and ZIP code.) 614-734-9451 

b. Cell No. 

d. e-Mail 

P.O. Box 398 L..-.-.~~-----'--------.__I 

12. DECLARATION Tel. No. 
I declare th I ;ive read the above charge and that the statements t~ereln are true to the ~est of my knoWle<lge and belief. 614-7 34-9450 

• _!,( ·? i-"J/··7 ···.. C II N 
By · -··-.~"--<-···· ::..._ ,(_.-· /( C.-e-,..--z.,,, .. ...,.,....-··' Ronald L. Mason e o. 

($ nat11re o representative or person making charge) (Print/type name and title or office. ff any) 

P.O. Box 398 
Address Dublin. Ohio .43017 (ctater10/10/2017 

Fax No. 
614-734-9451 

e-Mail rmason@maslawfirm.com 

WILLFUL FALSE S'tAiEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (l,l.S. CODE, TITLE 18, SECTION 1001} 
PRIVACY ACT STATEMENT • 

Solicitation of lhe infonnation on this form.is authOrized by the N<1tional L;ibor Relations Act (NlRA), 7.9 U.S.C. § 151 et seq. The principal us.e of the lniom1ation is to assist the N;itional Labor 
Relations Board (NLRB) in processing unfair labor practice and related proc($edlngs or lltlgatlon. The rouline 1Jse& for the infom'l;itlon 11re fully set forth in the Federal Register. 71 Fed. Reg. 
7 4942-43 (Dec. 13. 2006). Tho NLRB will lur1her explain t~e5e uses upon request. Disclosure of this information to the NLRB is voluntarv: however, failute to $uOolv the inform11tio11 ml cause 
the NlR6 to decline to invoke its processes. 
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Exhibit E

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST LABOR ORGANIZATION OR ITS 
AGENTS 

DO NOT WRITE IN THIS SPACE 
Case Date filed 

08-CB-209968 11115117 
INSTRUCTIONS: File an original of this charge with the NLRB Regional Director of the region in which the alleged unfair labor practice 
occurred or is occurrinci. 

1. LABOR ORGANIZATION OR ITS AGENTS AGAINST WHICH CHARGE IS BROUGHT 
a. Name • 

International Longshoremen's Association (ILA}, AFL-CIO 
.·· 

c. Address 
2300 Ashland Avenue, Suite 225, Toledo, OH 43620-1280 

b. Union Representative to Contact 
William E. Yockey 
International Vice President 

d. Tel. No. e.e. Cell No. 
(989)884-0331 (216)210-2798 

f. Fax No. g. e-Mail 

(216 )803-2331 acdvp@wevockev.com 
h. The above-named labor organization or its agents have engaged in and are engaging in unfair labor practices within the meaning of section 

8(b), subsection(s (1) (A) and (2)) of the National Labor Relations Act, and these unfair labor practices are unfair practices affecting commerce 
within the meanina of the Act, or are unfair oractices affectina commerce within the meanina of the Act and the Postal ReorQanization Act. 

2. Basis of the Charge (set forth a clear and concise statement of the facts constituting the alleged unfair labor practices) 

Within the last six months, and continuously thereafter, it, a labor organization, by its officers, agents and 
representatives, restrained and coerced, and is restraining and coercing Ricardo Canales, an employee of Midwest 
Terminals of Toledo International, Inc. , in the exercise of his rights to self-organization, to form, join or assist_~ ----...... 
organizations, to bargain collectively through representatives of their own choosing, and to engage in other 
concerted activities for'the purpose of collective bargaining or other mutual aid or protection, or to refrain from any 
or all such activities, which rights are guaranteed in Section 7 of the said Act. 

Specifically, within the last six months, the Union has. failed to offer and/or' assign employee Ricardo Canales line 
duty because he is not a union member in good standing. The Union has done this at a time when no binding union 
security clause is in effect. 

3. Name of Employer 
Midwest Terminals of Toledo International, Inc. 

• , !' 

4a. Tel. No. 
( 419)697-27 43 

4c. Fax No . 
(419)697-2744 

4b. Cell No. 
(419)697~2743 

4d. e-Mail 
chris.blakelv@mwtti.com 

5. Location of Plant involved (street, city, state, and ZIP code) 6. Employer representative to contact· 

3518 Saint Lawrence Dr, Toledo, OH 4360S-1079 Chris Blakely 
7. Type of Establishment (factfJry, mine, wholesaler) 18. Principal product or service 

Dock Warehouse - Stevedore 
9. Number of Workers employed 

Approx. 30 
10. Full name of party filing charge 11 a. Tel. No. 11b. Cell No. 

Ricardo H. Canales - (734 )299-0196 
11c. Fax No. 11d e-Mail - -~ l-,--;--:.....,-,---.,,---.,..,,----,,---,-,---,.--;-------,-=-::,--....,.-:-----.l----------.l-----~IC.-~~---~· 

11. Address of party filing charge (street, city, state, and ZIP code) r- :::; 
2 

1--..::.3..::.37.:....:....A::..crc:..:a::..::d:...:;ia:...:A....:.v:...:e:..!., ....:.T..::.o.;...:le"'d'-"-·o,_, O..::....:....H....:.4.:....::3..::.6....:.1..::.0_-1:...:1..::.0.=2 ___ -==-:-~~~-------------"-~~"'~· __,~~~r-~,.,._-1: 
12. DECLARATION ·."1 < mm 

. ,.... - ·-I declare that I have read the above charge and that the statements therein are true to the best of mv know!~ arQtelie1D~ 

~ 
/ TelNo. ~ ·~ ~~ 

B;: . c: ./ / / I /J Ricardo H. Canales, an Q CS zO 
· -~~ //£ M/14~-..._ Individual (734)29,E>1~ Q) 

(i ignature of representative or person making charge) 

Address: 

337 Arcadia Ave, Toledo, OH 43610-1102 

PrinUtype name and title or office, if any Cell No. .en 

,•· 
. J / ·1--e--M-a-il-----------; X

te· Fax No. 

. , '/,!:.?//? ,. 
WILLFUL FALSE STATEMENTS ~N THIS CHARGE CAN BE PUNISHED BY FINE A:D IMPlisON~ENT• U.$. CODE TITLE 18, SECTION 1001 

PRIVACY ACT STATEMENT 
Solicitation of the infonnation on this fonn is authorized by the Naional Labor Rehitioos Act (NLRA), 29 U.S,C. § 151 et seq. The principal ~of the infonnation is to 
assist the National Labor Relations Board (NLRB) in processing unfair labor practice and related proceedings or litigation. The routirit!'uses for the infonnation are fully 
set forth in the Federal Register, 7 I Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request Disclosure of this infonnation to the 
NLRB is voluntary; however, failure ID supply the infonnation will cause the NLRB to decline to invci_ke its processes. 1-2111501182 · 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

REGION 8 

INTERNATIONAL LONGSHOREMEN’S ASSOCIATION   
LOCAL UNION NO. 1982, AFL-CIO 

 and Case 08-CB-206215 

DEREK POLLOCK, an Individual 

------------------------------------------------------------------------------------------------------------------- 

INTERNATIONAL LONGSHOREMEN’S ASSOCIATION   
LOCAL UNION NO. 1982, AFL-CIO 

 and Case 08-CB-207497 

CHAD MOODY, an Individual 

------------------------------------------------------------------------------------------------------------------- 

INTERNATIONAL LONGSHOREMEN’S ASSOCIATION   
LOCAL UNION NO. 1982, AFL-CIO 

 and Case 08-CB-209375 

MIDWEST TERMINALS OF TOLEDO INTERNATONAL, INC.  

------------------------------------------------------------------------------------------------------------------ 

INTERNATIONAL LONGSHOREMEN’S ASSOCIATION   
LOCAL UNION NO. 1982, AFL-CIO 

 and Case 08-CB-209968 

RICARDO CANALES, An Individual 

Exhibit F 
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ORDER CONSOLIDATING CASES, 
CONSOLIDATED COMPLAINT AND NOTICE OF HEARING 

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor Relations 

Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED THAT Case 08-

CB-206215, which is based on a charge filed by Derek Pollock, an Individual (Charging Party 

Pollock), Case 08-CB-207497, which is based on a charge filed by Chad Moody, an Individual 

(Charging Party Moody), Case 08-CB-209375, which is based on a charge filed by Midwest 

Terminals of Toledo International, Inc. (Charging Party Midwest), and Case 08-CB-209968, 

which is based on a charge filed by Ricardo H. Canales (Charging Party Canales)  (collectively, 

the Charging Parties), against International Longshoremen’s Association Local Union No. 1982, 

AFL-CIO (Respondent) are consolidated.   

This Order Consolidating Cases, Consolidated Complaint and Notice of Hearing 

(Consolidated Complaint), which is based on these charges, is issued pursuant to Section 10(b) 

of the National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq. and Section 102.15 of the 

Board’s Rules and Regulations, and alleges Respondent has violated the Act as described below. 

1. (A) The charge in 08-CB-206215 was filed by Charging Party Pollock on

September 14, 2017, and a copy was served on Respondent by U.S. mail on September 15, 2017. 

(B) The first amended charge in 08-CB-206215 was filed by Charging Party 

Pollock on October 5, 2017, and a copy was served on Respondent by U.S. mail on October 5, 

2017. 

2. The charge in 08-CB-207497 was filed by Charging Party Moody on October 6,

2017, and a copy was served on Respondent by U.S. mail on October 6, 2017. 
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3. The charge in 08-CB-209375 was filed by Charging Party Midwest on November

7, 2017, and a copy was served on Respondent by U.S. mail on November 7, 2017. 

4. The charge in 08-CB-209968 was filed by Charging Party Canales around

November 16, 2017, and a copy was served on Respondent by U.S. mail on November 16, 2017. 

5. (A) At all material times, Midwest Terminals of Toledo International, Inc.

(Charging Party Midwest), an Ohio corporation, with a place of business located in Toledo, 

Ohio, has been engaged in providing stevedoring services to shipping companies engaged in 

interstate and foreign commerce. 

(B) Annually, Charging Party Midwest, in conducting its business operations 

described above in Paragraph 5(A), derives gross revenues in excess of $500,000 for these 

services. 

(C) At all material times, Charging Party Midwest has been an employer 

engaged in commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

6. At all material times, Respondent has been a labor organization within the

meaning of Section 2(5) of the Act. 

7. At all material times, the following individuals held the positions set forth

opposite their respective names and have been agents of Respondent within the meaning of 

Section 2(13) of the Act: 

William Yockey - Trustee 

Otis Brown - President and Recording Secretary 

Prentis Hubbard - Vice President, Dispatcher and Steward 

USCA Case #18-1017      Document #1746729            Filed: 08/21/2018      Page 48 of 57



4

8. (A) The following employees of Charging Party Midwest constitute a unit

appropriate for the purposes of collective bargaining within the meaning of Section 9(b) of the 

Act (the Unit):  

Employees of the Company in stevedore and warehouse operations 
such as longshoremen, warehousemen, crane operators, power 
operators, fork-lift operators, end-loaders, material handlers, 
checkers, signalmen, winchmen, linemen, line dispatcher and hatch 
leaders. 

(B) Since at least January 1, 2006, and at all material times, the Respondent 

has been the designated collective bargaining representative of the Unit and since at least on or 

about January 1, 2006,  Respondent has been recognized as the representative by Charging Party 

Midwest.  This recognition has been embodied in successive collective bargaining agreements, 

one of which was effective by its terms from January 1, 2006 through December 21, 2010 

(CBA).   

(C) At all times since on or about January 1, 2006, and at all material times, 

based on Section 9(a) of the Act, the Respondent has been the exclusive collective bargaining 

representative of the Unit. 

9. (A) Article III, Section 3.2 of the CBA as described above in paragraph 8(B)

provided the following condition of employment:   

As a condition of continuing employment, every member of the 
collective bargaining unit by the Company subsequent to the date 
of this Agreement shall become a member of the Union on or 
before the thirty-first (31st) day following the date of his 
employment and shall remain a member of the Union in good 
standing during the course of his employment by the Company. 

(B) Since at least December 31, 2012, there has been no collective-bargaining 

agreement in effect between Respondent and Charging Party Midwest. 
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(C) Since at least December 31, 2012, there has been no binding union 

security provision requiring the unit employees described above in paragraph 8(A) to become 

members and/or maintain membership with the Respondent as a condition of continued 

employment with Charging Party Midwest. 

10. (A) Since about April 1, 2017, the Employer and Respondent have maintained

a practice requiring that Respondent be the exclusive source of referrals of employees for line 

work with the Employer. 

(B) At various times from April 21, 2017 through December 3, 2017, 

Respondent failed and refused to refer employees Derek Pollock, Chad Moody, Randy Baumert, 

Raymond Kreais, Joseph Duslak, and any other similarly situated employees, whose names are 

currently unknown, for line work with the Employer.  

(C) At various times from June 1, 2017 through December 3, 2017, 

Respondent has failed and refused to refer employee Ricardo Canales for line work with the 

Employer.   

(D) Respondent engaged in the conduct described above in paragraph 10(B) 

because the employees filed charges with the National Labor Relations Board, and/or because 

the Respondent perceived the employees to be aligned with management or otherwise not 

members in good standing, and/or because of other arbitrary considerations.   

(E) Respondent engaged in the conduct described above in paragraph 10(C) 

because Canales failed to pay dues at a time when no valid union security clause was in effect 

and/or because he was not a member of Respondent.  
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11. By the conduct described above in paragraph 10, Respondent has been restraining

and coercing employees in the exercise of their rights guaranteed in Section 7 of the Act in 

violation of Section 8(b)(1)(A) of the Act. 

12. By the conduct described above in paragraph 10, Respondent has been attempting

to cause and causing an employer to discriminate against its employees in violation of Section 

8(a)(3) of the Act in violation of Section 8(b)(2) of the Act. 

13. The unfair labor practices of Respondent described above affect commerce within

the meaning of Section 2(6) and (7) of the Act. 

ANSWER REQUIREMENT 

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules 

and Regulations, it must file an answer to the complaint.  The answer must be received by this 

office on or before March 13, 2018, or postmarked on or before March 12, 2018.  

Respondent should file an original and four copies of the answer with this office and serve a 

copy of the answer on each of the other parties. 

An answer may also be filed electronically through the Agency’s website.  To file 

electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, 

and follow the detailed instructions.  The responsibility for the receipt and usability of the answer 

rests exclusively upon the sender.  Unless notification on the Agency’s website informs users 

that the Agency’s E-Filing system is officially determined to be in technical failure because it is 

unable to receive documents for a continuous period of more than 2 hours after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused 

on the basis that the transmission could not be accomplished because the Agency’s website was 

off-line or unavailable for some other reason.  The Board’s Rules and Regulations require that an 
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answer be signed by counsel or non-attorney representative for represented parties or by the 

party if not represented. See Section 102.21.  If the answer being filed electronically is a pdf 

document containing the required signature, no paper copies of the answer need to be transmitted 

to the Regional Office.  However, if the electronic version of an answer to a complaint is not a 

pdf file containing the required signature, then the E-filing rules require that such answer 

containing the required signature continue to be submitted to the Regional Office by traditional 

means within three (3) business days after the date of electronic filing.  Service of the answer on 

each of the other parties must still be accomplished by means allowed under the Board’s Rules 

and Regulations.  The answer may not be filed by facsimile transmission.  If no answer is filed, 

or if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment, 

that the allegations in the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on the 26th day of June 2018, at 10:00 a.m., in a hearing 

room of the National Labor Relations Board, 1695 AJC Federal Office Building, 1240 East 

Ninth Street, Cleveland, Ohio, and on consecutive days thereafter until concluded, a hearing will 

be conducted before an administrative law judge of the National Labor Relations Board.  At the 

hearing, Respondent and any other party to this proceeding have the right to appear and present 

testimony regarding the allegations in this complaint.  The procedures to be followed at the 

hearing are described in the attached Form NLRB-4668.  The procedure to request a 

postponement of the hearing is described in the attached Form NLRB-4338. 
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Dated at Cleveland, Ohio this 27th day of February 2018. 

/s/ Allen Binstock 

ALLEN BINSTOCK 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 08 
1240 E 9TH ST 
STE 1695 
CLEVELAND, OH 44199-2086 

Attachments 

USCA Case #18-1017      Document #1746729            Filed: 08/21/2018      Page 53 of 57



9

UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD

NOTICE 

Cases 08-CB-206215, 207497, 209375 and 209968 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed of by agreement of the parties.  On the contrary, it is the policy of this office 
to encourage voluntary adjustments.  The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing.  However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated.  Postponements will not be granted unless good and 
sufficient grounds are shown and the following requirements are met:   

(1)  The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of 
Judges when appropriate under 29 CFR 102.16(b). 

(2)  Grounds must be set forth in detail; 

(3)  Alternative dates for any rescheduled hearing must be given; 

(4)  The positions of all other parties must be ascertained in advance by the requesting 
party and set forth in the request; and 

(5)  Copies must be simultaneously served on all other parties (listed below), and that fact 
must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

William E. Yoecky, International Rep. 
International Longshoremen’s Association, 
Local #2000 
2300 Ashland Ave, Ste 225 
Toledo, OH 43620-1280 

Derek Pollock 
311 W Linden Ave  
Gibsonburg, OH 43431-1352 

Ricardo H. Canales 
337 Arcadia Ave 
Toledo, OH  43610-1102 

Chris Blakely 
Midwest Terminals of Toledo International, 
Inc. 
3518 Saint Lawrence Dr  
Toledo, OH 43605-1079 

Matthew T Hurm Esq. 
20445 Emerald Pkwy Ste 210  
Cleveland, OH 44135-6029 

Aaron T. Tulencik, Esq. 
Mason Law Firm Co., L.P.A. 
PO Box 398  
Dublin, OH 43017-0398 
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Chad Moody 
6384 County Road 16 
Wauseon, OH  43567-9532 

Ronald L. Mason, Esq. 
Mason Law Firm Co., L.P.A. 
PO Box 398  
Dublin, OH 43017-0398 
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Procedures in NLRB Unfair Labor Practice Hearings 

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the 
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law.  You may 
be represented at this hearing by an attorney or other representative.  If you are not currently represented by an 
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible. 
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35, 
and 102.45 of the Board’s Rules and Regulations.  The Board’s Rules and regulations are available at the following 
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs_part_102.pdf.   

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures 
that your government resources are used efficiently.  To e-file go to the NLRB’s website at www.nlrb.gov, click on 
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and 
follow the prompts.  You will receive a confirmation number and an e-mail notification that the documents were 
successfully filed.   

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a 
settlement agreement.  The NLRB recognizes that adjustments or settlements consistent with the policies of the 
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages 
the parties to engage in settlement efforts.  

I. BEFORE THE HEARING 

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a 
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production 
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and 
Regulations.  In addition, you should be aware of the following: 

 Special Needs:  If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as 
possible and request the necessary assistance.  Assistance will be provided to persons who have handicaps 
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 
100.603. 

 Pre-hearing Conference:  One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may be 
settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to resolve or 
narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.  This conference 
is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to discussions at the pre-
hearing conference.  You do not have to wait until the prehearing conference to meet with the other parties to 
discuss settling this case or any other issues. 

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s 
Rules and Regulations.  Please note in particular the following: 

 Witnesses and Evidence:  At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.  

 Exhibits:  Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered in 
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evidence.  If a copy of any exhibit is not available when the original is received, it will be the responsibility of 
the party offering such exhibit to submit the copy to the ALJ before the close of hearing.  If a copy is not 
submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit may be rescinded and 
the exhibit rejected.  

 Transcripts:  An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript other 
than the official transcript for use in any court litigation.  Proposed corrections of the transcript should be 
submitted, either by way of stipulation or motion, to the ALJ for approval.  Everything said at the hearing while 
the hearing is in session will be recorded by the official reporter unless the ALJ specifically directs off-the-
record discussion.  If any party wishes to make off-the-record statements, a request to go off the record should 
be directed to the ALJ.  

 Oral Argument:  You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing.  Alternatively, the ALJ may ask for oral 
argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the 
understanding of the contentions of the parties and the factual issues involved. 

 Date for Filing Post-Hearing Brief:  Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ.  The ALJ has the discretion to grant this request and 
to will set a deadline for filing, up to 35 days.   

III. AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at 
Sections 102.42 through 102.48 of the Board’s Rules and Regulations.  Please note in particular the following: 

 Extension of Time for Filing Brief with the ALJ:  If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a 
request with the appropriate chief or associate chief administrative law judge, depending on where the trial 
occurred.  You must immediately serve a copy of any request for an extension of time on all other parties and 
furnish proof of that service with your request.  You are encouraged to seek the agreement of the other parties 
and state their positions in your request.   

 ALJ’s Decision:  In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and specifying 
when exceptions are due to the ALJ’s decision.  The Board will serve copies of that order and the ALJ’s 
decision on all parties.   

 Exceptions to the ALJ’s Decision:  The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument before 
the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in Section 102.46 
and following sections.  A summary of the more pertinent of these provisions will be provided to the parties 
with the order transferring the matter to the Board. 
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